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We are looking for articles 
for our Feb. 2011 Issue (and 
every other issue for that 
matter) of Flim Flam.  

We welcome any member 
to submit an article, story, 
ad, or any other kind of 
column idea.  If interested, 
please email your submis-
sion to our Editor, Cynthia 
Brown.
cynthia@brownlawcpa.com
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n the spring of 1969 Harry 
Murphy was the deputy district 
attorney in Livermore, Dave 

Harris was a practicing lawyer 
in Pleasanton, and Dave Biasotti 
and I lived in Livermore but were 
the two deputy district attorney’s 
in Fremont.  Murphy, Biasotti and 
I all thought we would eventually 
wind up practicing law here in the 
Valley. We sometimes would get 
together for lunch at the snack 
bar at the Sunol Golf Course. It 
was halfway between Livermore 
and Fremont and a convenient 
place to meet. One day Harry 
brought Dave Harris with him. 
There was no local bar associa-
tion in the Livermore, Pleasanton, 
Dublin area and we got to talk-
ing about whether there should 
be one. We decided to try and 
find out how to establish a local 
bar association. The four of us 
started to meet for lunch at Sunol 
every couple of weeks while we 
made calls to the State Bar and 
the Alameda County Bar to find 
out what we needed to do. Even-
tually we were told by the State 
Bar that we had to have at least 
20 lawyers who either lived or 
worked in the jurisdiction where 
we would establish the new bar 
association. Murphy and Harris 
started talking to every lawyer 
with an office in Pleasanton, 
Livermore or Dublin. We soon 
realized there were less than 
20 lawyers practicing law in the 
area and that if we relied on just 
lawyers practicing here we could 
not get enough lawyers. Today 
we could solve our problem  
easily enough by just going to 
the Yellow Pages and finding 

lawyers who advertise in this 
area but Bates vs. Arizona wasn’t 
decided until 1977 so we didn’t 
have yellow page advertising in 
1969. The four of us started ask-
ing everybody we knew if they 
had friends who were lawyers 
who lived in the Valley but have 
offices somewhere else. Even-
tually we found enough lawyers 
who lived here but who had offic-
es in Oakland, Hayward or San 
Leandro and even one in San 
Francisco. We talked enough 
of them into agreeing to join the 
new Bar Association so we could 
get our minimum of 20.

We decided to call ourselves 
the Livermore Amador Bar As-
sociation.  We got a copy of the 
Alameda County Bar Associa-
tion constitution and bylaws and 
modified them to fit by defining 
our jurisdiction as the boundar-
ies of the old Livermore-Pleas-
anton-Dublin Municipal Court 
Judicial District. Before the State 
Bar would accept our applica-
tion we had to name a president. 
That was a problem.  The heads 
of the two largest offices in the 
valley were Keith Fraser and 
Burke Critchfield. As soon as 
they found out what we were up 
to they both started lobbying to 
be the first president of the new 
Livermore Amador Bar Asso-
ciation.  We could not call for an 
election because we didn’t have 
an association yet. The four of 
us had to decide who would be 
the first president. We knew if we 
selected either Fraser or Critch-
field it would offend the other 
and none of us wanted that. 

I forget which one of us came up 
with the solution but it solved the 
problem. We decided to find out 
what lawyer had been practicing 
in this area longer than anyone 
else. The president of the Liver-
more Amador Bar Association 
would be the senior lawyer in 
the valley. That turned out to be 
Richard Callahan. We talked to 
Dick and told him he would not 
have to do much, we would take 
care of all the organizing. He not 
only accepted; he was delight-
ed. He kind of lived in the legal 
shadow of Fraser’s firm and the 
Critchfield’s firm and I think he 
was secretly pleased.

We had our 20 members, we 
had our constitution and bylaws 
plagiarized from the Alameda 
County Bar Association and we 
had our president so we submit-
ted our petition to the State Bar, 
it was accepted and approved 
and Livermore Amador Bar As-
sociation became official and we 
started having meetings.

By the time we became an of-
ficial Bar Association I had left 
the DA’s office to join the firm 
of Nichols, Williams, Morgan & 
Digardi in Oakland. Eventually I 
did move my practice out here.  
Biasotti joined Ed Norris in Hay-
ward. Biasotti is still practicing 
in Hayward. Harry Murphy and 
Dave Harris have both since 
passed away.
 
Next year we did have an elec-
tion and Burke Critchfield was 
elected president. Burke then 
became active in the Alameda 
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Introduction to Copyright
by Gerald R. Prettyman, Esq., LL. M.
© 2010 Gerald R. Prettyman1

INTRODUCTION TO COPYRIGHT
Copyright provides the creator of a qualified work the legal author-
ity to prohibit, or conversely, the right, to grant and limit another 
person to make a copy of the creator’s work. The legal consider-
ations regarding copyright include the qualified work, limitations 
on the copyright, registration, and licensing. Copyright is a prop-
erty right, meaning that the creator may sell, give, exclusively li-
cense or assign, or even grant non-exclusive licenses. Other laws 
describe the creator’s right to recover an assignment, as well as 
defining circumstances when the nature of employment grants 
ownership in the work to another person. 

QUALIFIED WORKS
Copyright applies to eights types of works. These are (1) literary 
works; (2) musical works, including any accompanying words; 
(3) dramatic works, (such as a play or musical) including any ac-
companying music; (4) pantomimes and choreographic works; (5) 
pictorial, graphic, and sculptural works; (6) motion pictures and 
other audiovisual works; (7) sound recordings; and (8) architec-
tural works.2

 
As indicated by the list of the qualified works, some works may 
include other types of work. A musical composition may have mul-
tiple copyright owners because one person authored a literary 
work, such as a poem or book, which became the lyrics, and an-
other person authored the notes of the musical composition. Con-
versely, the producer of a play, a musical or a screenplay could 
create and own the copyright in the words of the work, and in the 
music accompanying the work if the same author also created the 
music. 

In other situations, a song composer might grant a license to a 
band play a song. The band might then perform the song for a 
recording studio, which would own the sound recording rights, 
while a movie studio may hire the band and a choreographer for a 
movie. In a majority of cases, the band still owns its performance 
rights, the choreographer gets the rights to the dance moves the 
choreographer wrote for the backup performers, while the movie 
studio would own the movie rights. Along the way are artists creat-
ing posters (pictorial and graphic works) for the band, the record-
ing studio, or the movie studio. 

One point of clarification regards a confusion of copyright with pat-
ents and trademarks. Copyright protection does not extend to any 
idea, procedure, process, system, method of operation, concept, 
principle, or discovery, regardless of the form in which it is de-
scribed, explained, illustrated, or embodied in such work.3 These 
protections apply only to patents, if the idea is eligible, or to trade 
secrets, if the idea is used in business and is properly kept a se-
cret. A copyright protected work, generally artwork, may be used 
as a trademark, if the work is properly used to identify a brand of 
product or service. 

LIMITATIONS ON COPYRIGHT
While there are eight types of works protected by copyright, there 
are only six legal rights to the power of a copyright owner to pro-
hibit, or conversely, the right, to grant and limit another person to 
make a copy of the creator’s work.4 The six legal rights fall into two 
categories, the right to copy, and the right of public performance. 
If a type of work is not covered by a copyright, then the public 
may freely exploit that type of work. As a matter of implicit excep-
tion, people have the right of private performance. The qualifica-
tions of a private performance, however, are limited. Home per-
formances are usually private, although any commercial activity 
related to the performance is often enough to qualify as a public 
performance.(CITE) 

County Bar Association eventually becoming its president. He 
then ran for the board of governors of the State Bar and in 1985 
was president of the State Bar. He was the first sole practitioner in 
the history of the State Bar to become president.

We had to have a way to communicate with the membership so a 
newsletter was established.  Bill Struthers was the first editor and 
he named it the “Liv-Am Flim Flam.”  We didn’t take ourselves so 
seriously in those days and the membership approved the name 
unanimously. It was nothing fancy, just a couple of pages. Postage 
was cheap so it got mailed out to everybody.

At that time and Joe Schenone was the Municipal Court judge 
in Livermore. Judge Schenone was getting ready to retire so we 
decided our first big social event should be a retirement dinner for 
him. Jack Noonan and I were the chairs of the committee for the 
dinner. It was held at the Castlewood Country Club. We thought 
we would be lucky if we could get most of the lawyers here in 
the valley to attend but out of optimism we sent notices to all the 
judges in the county and to the Alameda County Bar Association. 
We knew Schenone was popular here in the valley but we had no 
idea how popular he was throughout the county. The dining room 
at Castlewood was packed to overflowing. Schenone had played 
football for Santa Clara University in the 20s. Jack got his wife to 
provide us with some pictures of Schenone in his football uniform 
and we blew them up to poster size to decorate the room.  For 
those of you who never knew him, Schenone could not have been 
more than 5’6” tall. He obviously had a good time at the dinner. 
After almost everybody else had left a few of us sat around for an 
hour or two and Schenone entertained us with stories about the 
Livermore Valley when he was growing up here and when he prac-
ticed law here. Until then I don’t think any of us knew that one of 
the ways he financed his education at Santa Clara University was 
to smuggle booze from the bootleggers in Santa Clara County to 
the speakeasies here in the Valley.

It’s been a little over 40 years since we founded the old Livermore 
Amador Valley Bar Association.  Others of you have built it up to 
the successful bar association it is today I am honored to have 
been selected as president of the Association for 2011. I will do my 
best to live up to the honor.

From Page 1, “President’s Message” Continued

Any EACBA member wishing to place 
a classified ad in the Flim Flam may 

do so for no charge by emailing 
cynthia@brownlawcpa.com.  

Ads will be published on a space 
available basis and a publication date can-

not be guaranteed.  Ads for law 
office related materials will have 

publication priority.
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The first of the rights applies to all eight types of work. The creator 
may grant permission to anyone to reproduce the work in copies, 
or in the case the sound recordings, as phonorecords. A copy liter-
ally means exact reproductions. A song composer or the compos-
ers of the music and lyrics the composers may grant a license to a 
sheet music publisher to reproduce the sheet music. A band may 
record an album at home or rent a studio, and grant a license to a 
music publisher to reproduce the recording. 

The second of the rights applies to disposition of the copies, i.e. 
the reproductions. The creator may grant permission to anyone to 
copies or phonorecords of the work to the public by sale or other 
transfer of ownership, or by rental, lease, or lending. 

The third of the rights applies to the creation of derivative works 
based on the work. A derivative work is something other than an 
exact copy of the original work, such as taking a photograph of a 
painting, a painting a picture onto a tile, creating a motion picture 
based on a play, or even taking an image and distorting it for ar-
tistic purposes. The protection of derivative works is important for 
creators that create a work in one format (film), and then license 
a company to create the derivative work another form, such as a 
digital copy. 

The fourth of the rights applies to allowing people to perform the 
work publicly. This right applies specifically to literary, musical, 
dramatic, and choreographic works, pantomimes, and motion pic-
tures and other audiovisual works. This right protects authors and 
artists by requiring permission to use the protected work as part 
of a public performance. This right is often the subject of a perfor-
mance license, which is discussed below.

The fifth of the rights applies to allowing people to display the work 
publicly. This right applies specifically to literary, musical, dramat-
ic, and choreographic works, pantomimes, and pictorial, graphic, 
or sculptural works, including the individual images of a motion 
picture or other audiovisual work. This right protects authors and 
artists by requiring permission for people to publicly display, as for 
commercial purposes, works that they acquired for private display. 
Motion picture owners are the people who primarily enforce this 
right, although it legally applies to the use of paintings and sculp-
ture in a commercial setting. This right is also discussed below.

The sixth right applies to people publicly performing sound record-
ings by means of a digital audio transmission (DAT). As suggested 
by the technology of digital audio transmission, this is a relatively 
new copyright, and generally applies to Internet and Broadband 
broadcasting. It would also apply, however, to the use of mp3 and 
other digital audio players used in a public setting. This right is 
discussed below in the licensing section.

THE BENEFITS OF REGISTRATION
As with other forms of intellectual property, copyright registration 
provides several benefits. The first benefit is that registration es-
tablishes a public record of the copyright claim as of the date of 
registration. Additionally, copyright registration allows the owner 
of the copyright to record the registration with the U.S. Customs 
Service for protection against the importation of infringing copies. 
Published works in particular benefit in that registration establish-
es prima facie evidence of the validity of the copyright and of the 
facts stated in the certificate if registration is made before or within 
five years of publication.5

 
Unlike other forms of intellectual property, copyright registration is 
needed in the U.S. to assert protection. This is because registra-
tion is required for works of U. S. origin before the copyright owner 
can even file an action for infringement.6 

Saving the best for last, however, is the benefit of statutory dam-
ages and attorney’s fees for infringing activity. For infringing activ-
ity before the date of registration, a copyright owner may recover 

only actual damages (lost profits) and the profits from the infring-
ing activity. If however, registration is made within three months af-
ter publication of the work and for infringing activity as of the date 
of registration, the copyright owner may recovery statutory dam-
ages of $750 to $30,000 per infringement, plus attorney’s fees, 
and up to $150,000 if the infringer knew the copying activity was 
infringement.7 In instances of file sharing, where lost profits are 
generally small and there are no profits from the infringing activity, 
registration immediately after creation is practically a mandate for 
any recovery. 

THE REGISTRATION PROCESS
The categories of copyright registration are a little different than 
the categories of works or of licensing. The categories of works are 
groups created by Congress according to the order in which Con-
gress passed legislation protecting that class of works. The cate-
gories of licensing exist according to the order in which companies 
organized to license works that did not have organized protection. 
Registration, on the other hand, developed after legislation, but 
the Copyright Office used its rule-making capacity to categorize 
registration. So while there are eight classes of works and four 
classes of organized licensing, there are six classes of registration 
that only in part match the works and licensing classes. These are 
literary works, visual arts work, performing arts work, motion pic-
ture/AV work, sound recordings, and serial issue works.

The good news is that if something qualifies for copyright protec-
tion, it generally qualifies for copyright registration, and copyright 
registration is both simple and inexpensive. The easiest form of 
registration is electronic filing with a digital copy of the work up-
loaded for registration. 

The copyright registrant (or the registered attorney) first provides 
information about the work, including the date of creation and the 
date of publication (if published) and the author’s information. The 
next sections ask for the owner’s contact information, the contact 
information for people who might want to license the work, the 
contact information and address for the Copyright Office to use, 
and finally, a certifying signature. 

The copyright registrant (or registered attorney) then uploads the 
digital file, which is often in native format as the Copyright Office 
accepts 44 file formats. Acceptable formats for images include jpg, 
tif or tiff; the formats for word processing documents may be doc, 
rtf, pdf, htm, and txt. The Copyright Office also accepts database 
and presentation formats and compressed files of these files as 
well.8 The last step is fee payment, which for electronic filing is 
currently $35, and may be by credit card.9 

In the rare instance of file incompatibility, or due to the lack of 
capable Internet service, a registrant may send the copyright reg-
istration documents by mail or courier. For these occasions, the 
Copyright Office prefers the registrant to download Form CO from 
the Copyright Office website.10 Form CO is a computer fillable 
form. When used with Adobe Reader or Adobe Acrobat, Form CO 
converts the information typed into the fields into a 2-dimension-
able bar code, which allows the Copyright Office to scan the form 
information directly into the Copyright Office computer. After filling 
out Form CO, the registrant prints the form, writes a check for $50 
to the Copyright Office, and sends the Form CO, plus the check 
and the work for registration to the Copyright Office. Using Adobe 
Reader (which is free) or Adobe Acrobat is important, as other 
programs do not create the 2-dimensionable bar code, in which 
case the Copyright Office charges $65.

The last alternative is filing the old-fashioned way, using forms that 
are customized according to the type of work. There is Form TX 

“Copyright” continued on page 6
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Photo credit goes to Bill Adams
William F. Adams Law Offices

Pleasanton

EACBA HOLIDAY PARTY   2010
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MEMBERS ADVERTISING

THE OTHER BAR
Free confidential assistance to lawyers, judges, paralegals and law students 
with substance abuse problems. Weekly Other Bar 12-Step Meetings are 
held in many areas, and others are being established.  For times and loca-
tions, or to start a meeting in your area, contact the number or website 
below.
Provider of Certified MCLE Instructors
Confidential Hotline:  (800) 222-0767 • www.otherbar.org

DIGITAL TRANSCRIPTION AVAILABLE
Need a pleading typed up quickly?  Need an Attachment to Judgment 
typed up right away? Have correspondence that just can’t wait? Dictate 
from the comfort of your office or home -- download it from your com-
puter to mine! Over 27 Years Experience | Quick Turn-Around Time | 
References Available
Member of LAVLPA | CONTACT:  LIZ PRISTIA at (925) 980-0950 or 
EMAIL:  lpristia@comcast.net

ATTORNEY SERVICES

January MCLE Luncheon
The Eastern Alameda County Bar Association 

February luncheon is scheduled for: 

Friday, January 21, 2011 
12 Noon to 1:30 PM 

Pleasanton Hilton • 7050 Johnson Drive

Speaker: Honorable Stephen M. Pulido, Presiding 
Judge Family Law, Alameda Co. Superior Court

The topic will be “What’s New in Family Law in Alameda County 
and Statewide”  Judge Pulido will focus on new developments in 
Family Law in Alameda County (2011 Assignments, Move from 
Oakland to Alameda, Brief Focused Assessments, Retirement of 
Susan Hank and more), and recently passed Family Law legisla-
tion in California.

Cost of lunch is $25 for members, $30 for nonmembers  
and $20 for staff. Payment is collected at the door.

 
Please RSVP no later than Wednesday, January 19, 2011 

to Pat Parson at eacbalaw@aol.com or  
by phone message to Pat at 510-581-3799.

 
One hour of MCLE credit will be given.   

EACBA certifies that it is State of California  
approved MCLE provider.

MOBILE NOTARy SERVICES
Donna Mapes, Notary Public
(925) 997-7613 
tlodonna@yahoo.com

Are you an established attorney looking for an AV rated 
law practice environment?   Are you tired of spending all of 
your time, energy and money managing your law practice 
instead of practicing law?   

Are you looking for a convenient, upscale office in the Tri-
Valley area; office management and legal and technical staff 
support; billing software and services; E & O coverage; 
forms generation, document management and calendaring 
software; hardcopy and digital forms and research librar-
ies; Westlaw access; state of the art phone and computer 
networks and equipment; copiers, printers, scanners and 
other hardware and software required for an efficient 21st 
century law practice; with remote access to everything?

If any of this package interests you, please leave a message 
at lawpracticesupport@hotmail.com.  Please include infor-
mation regarding your practice and contact information.

LOOKING

are customized according to the type of work. There is Form TX 
for literary works, Form VA for visual arts works, Form PA for per-
forming arts works, including motion pictures, Form SR for sound 
recordings, and lastly, Form SE for single serials. As these forms 
require manual handling, the filing fee is $65.

Although the Copyright Office still accepts microform, photo-
graphs, slick advertisements and color photocopies, electronic 
media such as audiocassettes, videocassettes, CDs, and DVDs 
are also accepted.11 An important consideration for mailed mate-
rial is that the Copyright Office is irradiating all mail to kill harmful 
organisms The Copyright Office suggests that any CD and DVD 
be packaged in standard full-sized jewel box as mail irradiation 
weakens slim-line cases.

From Page 3, “Copyright” Continued

1 Gerald R. Prettyman is an Intellectual Property and Business 
Attorney, and US Patent & Trademark Office Registered Attorney. 
He may be contacted at grplaw@gmail.com, or see http://GotA-
BrightIdea.com.
2 17 U.S.C. § 102(a).
3 17 U.S.C. § 102(b).
4 17 U.S.C. § 106.
5 17 U.S.C. § 410(c).
6 17 U.S.C. § 411(a).
7 17 U.S.C. §§ 412, 504(c), 505.
8 U.S. Copyright Office, Help: List of Acceptable File Types, Re-
vised: 16-Jun-2009, http://www.copyright.gov/eco/help-file-types.
html
9 U.S. Copyright Office, Fees, Revised: 17-Sep-2009, http://www.
copyright.gov/docs/fees.html.
10 U.S. Copyright Office, Copyright Notices, http://www.copyright.
gov/forms/. 
11 Copyright Office, Form CO Instructions, Revised 08/2009, 
http://www.copyright.gov/forms/formco2d-ins.pdf
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This place is like a hidden gem in down town Pleasanton. A friend of mine from England and I came for dinner. The 
place wasn’t very crowded and it had beautiful options for both indoor and outdoor seating. The inside has a lounge 
and a cool swanky feel.  We sat on the patio with the trees and white lights surrounding us, very nice. The waitress was 
also very helpful. She seems to come at just the right time every time. She was attentive but also gave us our space. 

For the appetizer we strayed from our inclination and went with the server’s strong recommendation…the sampler 
which included the Pumpkin Borani. It was a soft pumpkin with a lovely balance of plain yogurt and spices along with 
the squash’s natural sweetness.  We were both so surprised….we devoured it.  There were also three stuffed cucumbers 
which were basically three thick slices of cucumber with a mound of hummus on top.  It was fine - but the hummus 
was a little, I don’t know, a little too much curry powder?  There were also grilled fire shrimp with pesto and little pine 
nuts.  Those were good as well but the pumpkin was definitely the shining star. Our server was also very successful at 
recommending some excellent wine pairings…so ask.

Order any of their grill items, and you can’t really go wrong. We shared a Kabuli rice dish with an addition of Koo-
bideh.  I will explain:
Kabuli is basically just brown rice from Kabuli made with carrots and raisins.  I liked the texture a lot.  Pairing it with 
the Eggplant Borani that came with it (grilled eggplant with the yogurt/spice pairing seen in the Pumpkin Borani) 
was amazing.. the eggplant was soft and flavorful and was a perfect bed for the drier grains of rice.  The Koobideh is 
basically ground sirloin that’s shaped into a longish patty, sort of like a sausage.  It was moist, flavorful, and was also 
flavored similarly to the eggplant and pumpkin. The whole menu is a sort of an Indian/Mediterranean fusion with 
many different options to choose from. 

Overall, I would recommend this restaurant, highly. It is reasonably priced, it has interesting and healthy menu  
options, and some of the best ambiance in town. 

Katharine F. Hooker, Abramson & Thaete, LLP, 1840 Fourth St., Ste. 200, Livermore, CA 94550, (925) 447-3322

Law Offices of
Cynthia L. M. Brown

Restaurant Review By KathaRine F. hooKeR


