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As we near the halfway point of 
2011 and look back to the begin-
ning of the year it has been quite 
a year. Events in the Middle East 
dominated the headlines. If re-
cent events teach us anything it 
is that no matter how oppressed 
people may be they still dream 
and strive for what we so often 
take for granted, the basic need 
and desire for self determination. 
As we watch the events unfold-
ing around the world now is a 
good time to once again read the 
first few paragraphs of our own 
Declaration of Independence 
from the oppressive English 
monarchy.
 
“When in the Course of human 
events it becomes necessary for 
one people to dissolve the politi-
cal bands which have connected 
them with another and to assume 
among the powers of the earth, 
the separate and equal station 
to which the Laws of Nature and 
of Nature’s God entitle them, a 
decent respect to the opinions 
of mankind requires that they 
should declare the causes which 
impel them to the separation.
We hold these truths to be self-
evident, that all men are created 
equal, that they are endowed by 
their Creator with certain unalien-
able Rights, that among these 
are Life, Liberty and the pursuit 
of Happiness.  That to secure 
these rights, Governments are 
instituted among Men, deriving 
their just powers from the con-
sent of the governed.  That when-
ever any Form of Government 
becomes destructive of these 
ends, it is the Right of the People 

to alter or to abolish it, and to in-
stitute new Government, laying 
its foundation on such principles 
and organizing its powers in such 
form, as to them shall seem most 
likely to effect their Safety and 
Happiness. Prudence, indeed, 
will dictate that Governments 
long established should not be 
changed for light and transient 
causes; and accordingly all ex-
perience hath shewn  that man-
kind are more disposed to suffer, 
while evils are sufferable than to 
right themselves by abolishing 
the forms to which they are ac-
customed. But when a long train 
of abuses and usurpations, pur-
suing invariably the same Object 
evinces a design to reduce them 
under absolute Despotism, it is 
their right, it is their duty, to throw 
off such Government, and to pro-
vide new Guards for their future 
security.”
 
Perhaps the most important 
words in the history of our na-
tion is that one sentence in the 
declaration of independence, 
“We hold these truths to be self-
evident, that all men are created 
equal, that they are endowed by 
their Creator with certain unalien-
able Rights, that among these 
are Life, Liberty and the pursuit 
of Happiness.”  That is the same 
basic human need for freedom 
that we now see rising up in a 
storm of revolutionary protest in 
the Middle East. In spite of all 
our domestic squabbling, all our 
political differences and all the 
opposing views we may hold as 
individuals it is that fundamental 
pursuit of life liberty and the pur-

suit of happiness that binds us 
together as Americans.
 
I think it is interesting that what 
we now see happening in the 
Middle East is a reflection and 
a repetition of how our own na-
tional identity was formed. I 
looked up the history of the fifty 
six signers of the Declaration of 
Independence.  Twenty five of 
them were lawyers.  The recent 
beginnings of political change in 
the Middle East began in Tunisia.  
Mohamed Bouazizi operated an 
unlicensed vegetable cart as the 
sole support of his family. On De-
cember 17, 2010 the police con-
fiscated his cart and his produce.
Bouazizi tried to pay the 10 dinar 
fine, a day’s wages of about sev-
en dollars.  Instead of accepting 
the fine the police officer slapped 
him, spat in his face and insulted 
his deceased father. He tried to 
complain at the police headquar-
ters but no one would talk to him. 
In frustration he doused himself 
with gasoline and set himself 
on fire. That was when the pro-
tests and demonstrations began. 
That same day Dhafer Salhi, a 
local lawyer who had witnessed 
Bouazizi’s act of self immola-
tion, went to the police to ask 
them to meet with the family to 
help defuse the rising anger. The 
police refused so Salhi joined 
in the protests.  He used Face-
book to get informationout to his 
friends and relatives across Tu-
nisia. When the government shut 
down his Facebook page he de-
fiantly opened another one. On 
December 27, 2010, the violent 
response by government forces 
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My First Trip to the California 
Supreme Court
Guo v. Luminary Spa, Inc., 2010 WL 317889 (Cal.App. 1 Dist.) 

Denise Chambliss is a senior litigation associate at Garcia & Gur-
ney.  Her practice emphasizes litigation in the areas of business 
and trust/financial elder abuse.  Ms. Chambliss is also a Judge 
Pro Tem for the Alameda County Superior Court and she serves 
on the Board of Directors for the Alameda County Bar Association 
and is a member and past chair of the Executive Committee of the 
ACBA Trial Practice Section.  

After fourteen years of civil litigation practice, I finally found myself 
on the steps of the California Supreme Court.  However, I did not 
have to file any pleadings with the Supreme Court to prevail for 
my clients.  To explain how I got to this point, I share the following 
overview of the unique procedural history of this creditor collection 
case.  The central event is a default judgment against a corpora-
tion and the later addition of the business’ sole shareholder/direc-
tor to the judgment as the corporate alter ego.
 
The case started off in rather typical fashion as a dispute origi-
nating from a business purchase.  Plaintiffs (a corporation and 
its owner) filed a collection action on a seller-financed promissory 
note from Plaintiffs’ sale of its business to my clients, the business 
buyers.  The buyers and sellers were not represented in the un-
derlying sales transaction.  

caused 300 lawyers to hold a rally near the governmental palace 
in Tunis.  Later the Tunisian National Lawyers Order reported that 
lawyers across Tunisia had been savagely beaten. On January 6, 
2011, 95% of Tunisia’s 8000 lawyers went on strike. The chairman 
of the National Bar Association announced that “the strike carries 
a clear message that we do not accept unjustified attacks on law-
yers. We want to strongly protest against the beating of lawyers in 
the past few days.”  

We should all be proud of the fact that once again lawyers were 
at the forefront of opposition to tyranny and oppression. We know 
that our profession faces criticism from all sides these days. As 
lawyers we know we must accept that criticism because we know 
that in a nation of laws everyone has the right to criticize.  But as 
lawyers we can and should stand proud. In every place where 
basic, fundamental human rights and dignity are protected it is 
because of law and lawyers.

As lawyers it is our job to protect and defend the precious con-
stitutional rights and privileges we hold so dear. As the turmoil of 
political conflict swirls about us we are the ones who must remain 
firmly committed to the rule of law. An interesting thing happened 
in just the last few days after the announcement that brave young 
American warriors had found and killed Osama Bin Laden. For a 
few days we Americans were united in celebration.  We lawyers 
can and should work to preserve that unity.  We now celebrate 
Law Day USA on May 1 each year.  In this Month of May let us 
lawyers once again be the force that makes our nation the shining 
beacon to the world.

From Page 1, “President’s Message” Continued  The case went procedurally mad, when after few months into the 
case, the corporation ran out of money and its attorney withdrew.  
This left the corporation and the shareholder unrepresented.  Of 
course, the shareholder could continue as a self-represented liti-
gant; however, the corporation required an attorney.  To its detri-
ment, the corporation did not retain counsel, and the shareholder 
repeatedly tried to be a “self-represented” attorney for the corpora-
tion.  The issue of whether the individual alter ego of the corpora-
tion could represent the corporation became a continuing issue in 
this case, from the trial court, to the appellate court, and ultimately 
the California Supreme Court.
 
At the trial court level, I brought a series of motions to obtain a 
default judgment against the corporation.  I first brought a motion 
to strike the answer of the unrepresented corporation, then made 
a request for entry of its default after its answer was stricken, and 
finally had a prove-up hearing for the default judgment against the 
corporation.
 
Concurrent with those procedural matters against the corporation, 
I was able to gather evidence of the single shareholder’s consis-
tent and pervasive disregard of the corporate entity.  This evidence 
included a complete lack of corporate formalities and substantial 
co-mingling of corporate and personal monies without any efforts 
to separate the interests of the corporation from the individual.
 
Armed with this evidence, I brought a motion under Code of Civil 
Procedure §187 to amend the default judgment by the addition of 
the shareholder to the default judgment as an alter ego of the cor-
poration.  Judgments are often amended to add additional judg-
ment debtors on the grounds that a person or entity is the alter ego 
of the original judgment debtor.  This is an equitable procedure 
based on the theory that the court is not amending the judgment 
to add a new defendant but is merely inserting the correct name of 
the real defendant.  SeeNEC Electronics, Inc. v. Hurt (1989) 208 
Cal.App.3d. 772, 778-779.
 
Normally, alter ego motions are not brought on a default judg-
ment; but in this case it was.  During my research, I found there 
was no published opinion of a case sharing all of the procedural 
and evidentiary elements of this alter ego argument and a default 
judgment, but I did find one very analogous unpublished opinion.  
Shanghai Minguang Int’l Group Co. Ltd. v. Yang (2008) 2008 WL 
4004697 (holding addition of alter ego to default judgment against 
corporation was proper based on overwhelming evidence that in-
dividual was the alter ego of the corporation, and that the indi-
vidual had an opportunity to participate meaningfully in litigation 
against the corporation resulting in the default judgment).
 
Judge John M. True of the Alameda County Superior Court grant-
ed my motion.  The shareholder was held to be the alter ego of her 
corporation, and the default judgment was amended to name the 
correct party liable for the harm.   
 
The shareholder appealed this ruling, on the grounds that she 
should be permitted to “self-represent” the corporation because 
she was the corporate alter ego, and because she did not have 
an opportunity to participate in the litigation leading up to the de-
fault judgment.  The Court of Appeal rejected her arguments and 
affirmed the trial court order and entry of the amended default 
judgment.  The details of these arguments are in the unpublished 
opinion, Guo v. Luminary Spa, Inc., 2010 WL 317889 (Cal.App. 1 
Dist.). 
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The shareholder next petitioned the California Supreme Court for 
review.  But before I could submit anything in opposition to that 
petition, the California Supreme Court denied her petition - which 
brought a swift end to my trip to the highest court in California.
 
Practice Tip:  When assessing debt collection against an insolvent 
(or soon to be insolvent) business, don’t overlook the potential 
recovery against its shareholders.  Granted, the disregard of the 
corporate entity is not the easiest procedural or evidentiary motion 
to bring, but it can be worth exploring further before deciding to 
abandon collection efforts.    

Livermore-Amador Valley Legal 
Professionals Association and Legal
Secretaries, Inc. – Helping to Maintain 
Your Staff’s Education
By Christa Davis, LSI and LAVLPA Past President

What does it take to ensure your staff is on the cutting edge of their 
field?  Not just their knowledge of the law, rules and procedures, 
but technology and software as well.   They need to stay on top of 
their game which means maintaining their education.  How do you 
think they can accomplish this?  It is not going to happen between 
8 a.m. and 5 p.m. unless you don’t mind them spending a consid-
erable amount of billable time taking online classes and reading 
various publications.  Are you fortunate enough that your support 
staff has been with you for more than a couple of years?  Ever 
thought about what would happen to your practice if they decide 
to move on or retire?  I wonder what the prospects of up and com-
ing legal assistants and paralegals are?  Do you ever stop to think 
how your support staff is able to obtain and maintain education to 
satisfactorily perform their job, stay on top of things, and keep your 
clients happy?  It’s no secret that you learn a little something every 
day, but have you really given thought to your assistant’s continu-
ing education?  What about those who want to get their start in the 
legal professional as support staff?  

Losing support staff for any reason is not something attorneys 
want to consider, and should make you more aware of how impor-
tant ensuring your staff stays current in their field is to their career 
are well as yours.  Outside of online courses, or lengthy and ex-
pensive paralegal courses offered through Cal State East Bay or 
JFK University,  to name a few, there is very little offered to support 
staff to maintain their educational needs.   It is true that support 
staff is always welcome to attend the educational programs pre-
sented by EACBA and other bar associations, but those programs 
are geared more for the attorney, and not necessarily the support 
staff.  This is where Legal Secretaries, Incorporated comes in.  

Legal Secretaries, Incorporated (LSI) is a nonprofit, mutual benefit 
corporation organized for the purposes of providing educational, 
professional, and personal development programs to its members. 
LSI has been around since 1934 and membership is open to any 
person within the legal profession.  In addition to legal secretaries, 
the membership includes legal assistants, court reporters, legal 
administrators, court clerks, banking trust department personnel, 
and yes even attorneys.  On the state level, the corporation meets 
over a weekend four times a year in different areas of the state.  
Corporation business is conducted, but that takes only a small 

portion of the weekend.  The remainder of the weekend is packed 
with continuing educational seminars.  

Under the LSI “umbrella,” there are over forty local associations 
throughout the state.  Each local association meets once a month 
for a short business meeting and an educational program offering 
MCLE credits.   Livermore-Amador Valley Legal Professionals As-
sociation (LAVLPA), located right here in the Dublin-Pleasanton 
–Livermore Valley is one of the local associations of LSI.  LAVLPA 
meets the second Thursday of each month and provides members 
and guests with quality educational programs that provide MCLE 
credits to attendees.   As with many organizations lately, LAVLPA’s 
membership is declining, quite possibly due to the economy.  Many 
members of LAVLPA are unable to attend monthly meetings be-
cause of the cost.  In addition to the annual dues of $45, monthly 
meetings cost approximately $25 and there are ten meetings each 
year. For less than $300, your support staff can become members 
of LSI and LAVLPA, and obtain a minimum of ten educational pro-
grams each year.  For many attorneys in the valley, this cost would 
equal one billable hour.  For one billable hour per year, your sup-
port staff can maintain and continue to build on their career, stay 
current with the local and state rules, and changes in the law.  Isn’t 
that worth one billable hour to you and your practice?  You and 
your office benefit from the education your staff receives, so why 
not cover the cost of membership and monthly meetings?  Your of-
fering to absorb the annual cost to improve your staff’s education 
and knowledge will speak volumes to your staff.  

As a member of LAVLPA, your support staff would also become 
members of LSI.  One of the best aspects of being a member 
of LSI is networking.  When members attend an LSI quarterly or 
annual conference, they are given the opportunity to meet legal 
professionals from other cities who work in many different areas of 
law.  When was the last time your assistant needed to find a pro-
cess server in San Diego?  As a member of LSI, they would simply 
contact a member in that area for the information.  Our office has 
received several referrals from attorneys in other areas simply be-
cause their assistant knows that my office is located in the proper 
venue of the client they are referring.  

The bottom line is your assistant has everything to gain by join-
ing Legal Secretaries, Incorporated and Livermore-Amador Valley 
Legal Professionals Association.  It is inexpensive, takes very little 
time – local association meetings are generally two hours a month 
- and the benefits are never ending.  Why not encourage your as-
sistant to attend a meeting – and please pay their way and their 
annual membership fee.  Their benefits are your benefits.

Livermore-Amador Valley Legal Professionals Association’s 
(LAVLPA) meetings are currently held at Girasole Restaurant in 
Pleasanton.  The meeting fee includes dinner and an educational 
program, offering MCLE credits.  For more information, contact 
LAVLPA’s President at clkccls@comcast.net or 925-837-0585.  Or 
feel free to contact me – cdavis@staleyjobson.com or 463-0750.  
Not only will your support staff benefit, but you will as well.
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Beware of Online Scams
State Bar of California

A lawyer receives what appears to be a legitimate solicitation e-
mail from a prospective client, often based in another country. The 
terms of a relationship, including a fee agreement, may be negoti-
ated. The lawyer then receives what appears to be a valid domes-
tic cashier’s check, purported to be a settlement check from a pur-
ported debtor, from a reputable bank. After the money is deposited 
in the lawyer’s client trust account, the “client” asks that the funds 
be wired to a foreign bank, less the fees.

The cashier’s check was fraudulent and the lawyer is left holding 
the bag.

This scenario is replayed as part of a sophisticated Internet scam 
that often targets collection lawyers. In addition to winding up with 
an overdrawn bank account, victims can face State Bar discipline 
and damage to his or her reputation. In order to help lawyers avoid 
being taken in, the bar’s Committee on Professional Responsibility 
and Conduct (COPRAC) has issued an ethics alert describing both 
how the scams work and how lawyers can protect themselves.  
You can access the ethics alert at http://ethics.calbar.ca.gov/Pub-
lications/HotlinerNews.aspx

The scam leaves the lawyer appearing to have retained a client, 
triggering various ethical duties governed by professional respon-
sibility rules. The ethics alert offers both a warning and sugges-
tions for how lawyers can protect themselves.

“If it is too good to be true, it usually is,” the alert concludes. “Hit-
ting the delete button may be the best course of action for the at-
torney, not to mention those caught up in the cascade of adverse 
consequences of a successful scam.”

Expert Sought for the Museum on Main
The Museum (in collaboration with Pleasanton Public Library) is 
applying for an ALA-NEH program that would allow it to host the 
traveling exhibit “Lincoln: The Constitution and the Civil War” as 
well as provide money to fund supporting programming.  A large 
part of the application involves ideas for educational programs (for 
adults as well as students), and insofar as the exhibit involves is-
sues with contemporary echoes (such as civil liberties and state 
versus federal power), the Museum is seeking an expert who can 
speak to some of the Constitutional questions raised by the ex-
hibit, and who might be willing to give a talk or moderate a forum 
discussion on the topic.  If you can help, please contact:  

Ken MacLennan
Curator, Museum on Main

603 Main Street
Pleasanton, CA 94566

(925) 462-2766

Meet the EACBA Board
Katharine F. Hooker

Ms. Hooker founded Great Young Attorney, Inc. (GYA) in 2010 
and has embarked on a quest to bring standardized basic skills 
training to new attorneys nationwide. GYA provides online video 
training for new attorneys and law students so that they may have 
instant access to information that will launch their careers. GYA 
has recently been featured by LexisNexis and you can hear more 
by visiting their recent podcast interview at the LexisNexis Hub for 
New Attorneys website. 

Ms. Hooker has focused her legal career exclusively in the area 
of family law, particularly litigation.  She received her Bachelor’s 
Degree from Azusa Pacific University, graduating cum laude. She 
graduated from Regent University School of Law and was admit-
ted to practice law in 2006. She is licensed to practice law in all 
California Courts.  Ms. Hooker is a member of the American Bar 
Association and American Bar Family Law Section, the California 
Bar Association and California Bar Family Law Section, the Al-
ameda County Bar Association, the Alameda County Family Law 
Association. Ms. Hooker currently serves on the Board of Direc-
tors for the California Young Lawyers Association (CYLA), Section 
of the CA State Bar.  She is a member and past President of the 
Eastern Alameda County Bar Association. Ms. Hooker has served 
as a Judge for the Tri-Valley youth Court and the CA Mock Trial 
Competition. 

Ms. Hooker has the honor of serving as the youngest President 
of Eastern Alameda County Bar Association and she has estab-
lished herself in the family law community as a successful litigator 
beyond her years. Ms. Hooker has a passion to assist individuals 
with complex family law litigation matters and transition through 
one of life’s most difficult experiences as quickly, painlessly, and 
successfully as possible.

Publications:

“How to Start Working in a Top Law Firm, Immediately”, (2011) 
published on EzineArticles.com and earned Expert Author status: 
http://EzineArticles.com/?expert=Katharine_Hooker

Simple Chronology of a Divorce Case, Eastern Alameda County 
Bar Journal, Flim Flam, March 2010, Volume 11, Issue #3 

Frequently Asked Questions in Child Custody/Visitation Cases, 
Eastern Alameda Count Bar Journal, Flim Flam, November 2008, 
Volume 10, Issue #8 
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MEMBERS ADVERTISING
Are you an established attorney looking for an AV rated 
law practice environment?   Are you tired of spending all of 
your time, energy and money managing your law practice 
instead of practicing law?   

Are you looking for a convenient, upscale office in the Tri-
Valley area; office management and legal and technical staff 
support; billing software and services; E & O coverage; 
forms generation, document management and calendaring 
software; hardcopy and digital forms and research librar-
ies; Westlaw access; state of the art phone and computer 
networks and equipment; copiers, printers, scanners and 
other hardware and software required for an efficient 21st 
century law practice; with remote access to everything?

If any of this package interests you, please leave a message 
at lawpracticesupport@hotmail.com.  Please include infor-
mation regarding your practice and contact information.

FOR RENT

THE OTHER BAR
Free confidential assistance to lawyers, judges, paralegals and law  

students with substance abuse problems. Weekly Other Bar 12-Step 
Meetings are held in many areas, and others are being established.   

For times and locations, or to start a meeting in your area,  
contact the number or website below.   

Provider of Certified MCLE Instructors
Confidential Hotline:  (800) 222-0767

www.otherbar.org

LIZ PRISTIA DIGITAL TRANSCRIPTION
Specializing in the Transcription of:

Criminal Investigations • Legal • Medical • Insurance • Subrosa 
Recorded Interviews/Summaries • Anything you want transcribed!

With an experienced team at Liz Pristia Transcription Services,  
you will be pleased with the results. Please contact me anytime!  

I look forward to hearing from you.

P.O. Box 2064 • Livermore, CA 94551
cell: 925.980.0950 • home office: 925.449.5758
fax: 925.371.6007 • email: lpristia@comcast.net

web: lizpristiatranscription.com

ATTORNEY SERVICES

MOBILE NOTARy SERvICES
Donna Mapes, Notary Public

(925) 997-7613 
tlodonna@yahoo.com

Pleasanton office for rent at Signature Center. 
Share space with estate attorney James J. Phillips. 

Call: 925-463-1980 or
Email: mail@jamesjphillips.com

Pleasanton attorney. Fully experienced in all aspects of debt 
collection cases, creditors’ rights cases, judgment enforce-
ment, and related matters, including representing creditors 
in bankruptcy cases. We succeed in enforcing judgments 
and debts where others fail. 

Designated a Certified Specialist in Creditors’ Rights 
(American Board of Certification) beginning in 1997. 
Designated a Super Lawyer of Northern California (Law 
& Politics Magazine) in Creditors’ Rights every year since 
2007. Also experienced in complex business litigation and 
complex commercial litigation. I have 30 years of civil liti-
gation experience. 

Free initial telephone consultation. 
Call Stephen G. Opperwall at (925) 417-0300, or e-mail 
to steve.opperwall@comcast.net, or contact me through 
www.opperwall.com
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DON’T MISS THIS INFORMATIVE PROGRAM  
ON THE BEST APPROACH FOR 

A SECURE LAW OFFICE
 

The EACBA May MCLE luncheon is scheduled for:
  

Friday, May 20, 2011 
12 Noon to 1:30 pm
Pleasanton Hilton

 
The speaker will be Jonathan Van Ee, Esq., EACBA Member.  

 
Jonathan’s topic will be:  

“Technology Updates:  What is the Best Approach 
for a Secure Law Office?”

 
Cost of the lunch is $25 for members

$30 for non-members
$20 for staff

Payment is collected at the door.
 

Please RSVP to Pat Parson at eacbalaw@aol.com 
or by phone message to Pat at 510-581-3799.

 
ONE HOUR OF MCLE CREDIT WILL BE GIVEN.

 EACBA certifies that it is a State of California approved MCLE provider.
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Don’t miss the June MCLE luncheon, which will qualify 
for the Elimination of Bias required credit.  

Watch your email inbox for more information.


