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Happy New Year! I love this time of 
year when we can take a few min-
utes to examine our priorities, set 
new goals and look forward with 
hope to good things happening in 
the upcoming months.
 
First of all, let me introduce myself 
and the other Executive Officers of 
your Board for 2012 (By the way, it 
was not intentionally all family law 
attorneys!):

JILLIAN ATUEGBU, Vice President 
and Program Chair

Jillian Atuegbu, of Family Law 
Group, LLP practices primarily the 
litigation and settlement of cases 
involving dissolutions, child custody, 
child and spousal support, property 
division, paternity, domestic violence 
restraining orders, and step-parent 
adoptions.

She received her Juris Doctorate 
from the University of Southern Cali-
fornia Law School and her Bachelor 
of Arts degree in Psychology from 
the University of California, Davis.
 
She also regularly donates her time 
to the Alameda County Bar Asso-
ciation Volunteer Legal Services 
Corporation and to Bay Area Legal 
Aid. Ms. Atuegbu is a member of 
the Contra Costa County Bar Asso-
ciation and the Alameda County Bar 
Association.

DORIS SLATER, Treasurer

Doris Hale Slater of the Pleasan-
ton Law Offices of Doris Hale Slater 
practices throughout the Bay Area 
in Alameda, Contra Costa, Santa 
Clara, and San Joaquin counties, 
focusing her practice in the areas of 

family law and divorce, estate plan-
ning and probate, bankruptcy, and 
personal injury.

Ms. Slater has been practicing law in 
the Bay Area for over 30 years. She 
earned Bachelor’s and Master’s de-
grees from California State Univer-
sity at Hayward before earning her 
Juris Doctorate law degree from the 
University of Santa Clara School of 
Law. She was admitted to practice in 
1979 before all state courts in Cali-
fornia and the United States District 
Court for the Northern District of Cal-
ifornia. She has since been admitted 
to practice before California’s East-
ern District and the Supreme Court 
of the United States.

Ms. Slater is a Certified Specialist in 
Family Law, with certification from 
the State Bar of California Board of 
Legal Specialization.
 
TOM BORST, Secretary

Tom Borst of Weiler & Borst, LLP 
devotes his practice entirely to fam-
ily law, where he has had consid-
erable success for both men and 
women clients in negotiating settle-
ment agreements and in litigation. 
His practice also include mediation, 
and since 2004, collaboration law. 
His current practice is comprised of 
all three models.

A native of the Bay Area, Mr. Borst 
was admitted to the California State 
Bar in 1988. He received his B.A. 
Degree in German from the Uni-
versity of California at Berkeley and 
graduated with Honors from Golden 
Gate University School of Law in 
1988, where he served as an Editor 
of the Law Review.

Mr. Borst has been an active mem-
ber (current Treasurer and past 
Steering Committee member) of the 
local collaborative practice group-
now Collaborative Practice East Bay 
and a member of The International 
Academy of Collaborative Profes-
sionals since 2004. Mr. Borst has 
been a member of our three local bar 
associations, Contra Costa County, 
Alameda County, and Eastern Alam-
eda County, for the last 22 years. 

And me, KATHARINE HOOKER, 
President

Katharine Hooker, Partner, Family 
Law Group, LLP has practiced fam-
ily law exclusively throughout her 
career, with a focus on litigation. She 
zealously and effectively advocates 
for clients in negotiations, court 
proceedings and a wide range of 
complicated trials. Ms. Hooker rep-
resents clients regarding their pre-
nuptial and postnuptial agreements 
and post-judgment enforcement 
litigation, and often coordinates with 
forensic accountants, business and 
real estate valuation profession-
als, vocational experts, and mental 
health professionals to help clients 
achieve their unique goals.

Ms. Hooker, a graduate cum laude 
from Azusa Pacific University and 
Regent University School of Law, is 
licensed to practice in all California 
courts. She is a member of the Al-
ameda County Bar Association and 
the Contra Costa County Bar Asso-
ciation.
 
I am looking forward to serving as 
your President this year. I believe 
that we can all learn from each other 
to ensure mutual growth, better 

President’s Message Continued on page 3



page two

A Successor Trustee’s Accounting 
Obligations – An Overview
by Denise Chambliss

Approximately 20% of Americans have living trusts (sometimes 
called an inter vivos or a family trust).  Many trusts are structured 
so that the eldest child becomes the successor trustee at the pass-
ing of the last surviving parent.  All too often the successor trustee 
takes office with little to no information, guidance, or training about 
his or her fiduciary obligations as trustee.  This is a potentially 
dangerous situation for the newly designated trustee because the 
trustee could become personally liable for damages to the trust 
and/or the beneficiary’s rights in certain circumstances.  

Per the California Probate Code, trustees have accounting obliga-
tions, as part of their fiduciary obligations, and failing to comply 
with such accounting obligations can be a pitfall for the successor 
trustee.  To address the basics of these accounting issues, the fol-
lowing article is a general overview of the successor trustee’s duty 
to account to the beneficiaries of an irrevocable trust, including 
potential pitfalls and how to avoid them. 

Who is Required to Provide An Accounting?   The answer depends 
on whether the trust is revocable or irrevocable, among other is-
sues outside the scope of this article.  (Exceptions to this duty, not 
discussed here, can arise where fraud or breach of fiduciary duties 
are present such as occurred in the case of Evangelho v. Presoto 
(1999) 67 Cal.App.4th 615.)  

In general, the trustee of a revocable trust is not subject to the duty 
to account.  California Probate Code section 16069.  This means 
that the couple (or individual) who started the trust does not have 
to produce formal accountings.  At the death of the final settlor 
(generally the last surviving parent), two key events occur relevant 
to the successor trustee.  First, a trust becomes irrevocable at that 
death.  Second, the eldest child succeeds the parent be becoming 
the successor trustee.  

Statutory Contents of a Trust Accounting.  An accounting is a for-
mal declaration of the trust’s assets and liabilities, including in-
come and expenses, for a defined period of time.  Probate Code 
section 16063 contains details of the information required for an 
accounting, which must include information related to the assets, 
liabilities, receipts, and disbursements of the trust, the acts of the 
trustee, and the particular terms of the trust that are relevant to the 
beneficiary’s interest.  A formal accounting is required to be veri-
fied, meaning the accounting is subject to the penalty of perjury.  

The trustee is required to keep the beneficiaries of the trust reason-
ably informed about the trust and its administration.  Probate Code 
section 16060.  This statutory duty includes the duty to provide 
accountings.  Probate Code section 16062.  There are important 
exceptions to this accounting duty, however.  For instance, the ac-
counting may be waived by the trust document, or the accounting 
may be waived by the Probate Code under limited circumstances.  
Probate Code section 16064.  In practice, most trusts do contain a 
provision waiving the accounting requirement, but this waiver can 
be overridden by a beneficiary.

Beneficiary’s Authority to Demand an Accounting Despite Trust 
Waiver.  During the term of a trust, beneficiaries will not have de-
tailed information about the trust, its assets, the administration of 
the trust, or the successor trustee’s actions.  The Probate Code 
provides that a beneficiary may override the trust’s accounting 
waiver by making a formal written demand for an accounting to the 
successor trustee.  Probate Code section 16061.  After the death 
of the parents, family members, however, can be quite suspicious 
and distrustful of the person now serving as the trustee and those 
family members can have concerns over the management of the 
parents’ assets.  

Once served with the beneficiary’s written demand for an account-
ing, the successor trustee has 60 days to prepare and serve the 
accounting.  Probate Code section 17200(b)(7)(C).  Because the 
beneficiary has the statutory authority to demand an accounting, it 
is critical that a successor trustee maintain the financial records in 
a professional manner and retain copies of the transactions sub-
ject to the trustee’s control, even though the trust may waive the 
accounting.  If the beneficiary’s accounting demand is ignored, 
the beneficiary can then petition the court for an order to com-
pel the trustee to provide the accounting.  Probate Code section 
17200(b)(7)(C).  

Oftentimes, the demand for an accounting is a predicate to charg-
es of the trustee’s breach of fiduciary duties, misappropriation 
of assets, self-dealing and co-mingling, and/or demands to sur-
charge the trustee’s distribution from the trust to recover the finan-
cial harm to the trust.  

Trustee’s Need for Proper Financial Records.  The accounting is 
a powerful investigative tool available to the beneficiaries of the 
trust.  For example, the verified accounting may disclose infor-
mation that the trustee was using the trust bank accounts for his 
or her personal expenses.  A beneficiary may pursue claims of 
redress, reimbursement, or recovery from the trustee, including a 
reduction or offset of further inheritance from the trust for monies 
wrongfully taken or misappropriated by the trustee.

Conversely, an accounting may act as a shield to protect the suc-
cessor trustee against the beneficiary’s allegations of wrongdo-
ing. As a practical matter, maintenance of proper and complete 
financial records are essential to protect the trustee, especially 
when addressing a beneficiary’s suspicion of a breach of fiduciary 
duty, misappropriation, self-dealing, and the like.  An accounting 
that provides full disclosure of the acts of the trustee and demon-
strates that the trustee is in compliance with its fiduciary duties is 
invaluable.

Practice Tip.  Successor trustees should keep proper records and 
files of their management of the trust assets, even though there is 
an accounting waiver in the trust.  The trustees will need these re-
cords to respond timely and accurately to an accounting demand 
when requested by a beneficiary.

A successor trustee may consider being proactive by using pro-
fessional assistance with the financial management, especially if 
the trust has sizable assets requiring active management, such as 
rental property.   Also, an attorney’s legal guidance and assistance 
in the administration of trust can also be of tremendous value to 
the newly-appointed successor trustee, and will be necessary to 
prepare the trust assets for distribution at the proper time.
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serve our clients and protect our businesses in these trying economic 
times. We can accomplish anything we set our minds to as we support 
each other and maybe even laugh along the way!

I invite all members to contact me or any one of the Board Members with 
suggestions for topics you would like to have addressed in the programs 
this year or any speakers that you would recommend.
 
I look forward to hearing from you-please feel free to contact me directly 
with questions or suggestions at khooker@cafamilylawgroup.com. 
Until next time…enjoy the practice of law! 

From Page 1, “President’s Message” Continued

Word of Caution.  This article addresses complex issues and is 
not a comprehensive dissertation on this subject.  You should not 
rely on the information in this article for your particular situation.  
You should consult with a knowledgeable professional to address 
your needs.

About the Author.  Denise E. Chambliss handles trust and estate 
litigation matters, including representation of trustees, beneficia-
ries, and related accounting issues, as well as providing preventa-
tive representation to minimize the risk or impact of trust litigation.   
Ms. Chambliss is a member of Hoge Fenton Jones & Appel’s Es-
tates and Trusts and Litigation/Dispute Resolution practice groups, 
and practices primarily in their Tri-Valley office.

Any EACBA member wishing 
to place a classified ad in the 

Flim Flam may do so for  
no charge by emailing 

cynthia@brownlawcpa.com.  
Ads will be published on a 
space available basis and a  
publication date cannot be 
guaranteed.  Ads for law 

office related materials will 
have publication priority.

Happy
Valentine’s 

Day!
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Our Photographer is Bill Adams
William F. Adams Law Offices

Pleasanton
Thank you, Bill!
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MEMBERS ADVERTISING

THE OTHER BAR
Free confidential assistance to lawyers, judges, paralegals and law  

students with substance abuse problems. Weekly Other Bar 12-Step 
Meetings are held in many areas, and others are being established.   

For times and locations, or to start a meeting in your area,  
contact the number or website below.   

Provider of Certified MCLE Instructors
Confidential Hotline:  (800) 222-0767

www.otherbar.org

LIZ PRISTIA DIGITAL TRANSCRIPTION
Specializing in the Transcription of:

Criminal Investigations • Legal • Medical • Insurance • Subrosa 
Recorded Interviews/Summaries • Anything you want transcribed!

With an experienced team at Liz Pristia Transcription Services,  
you will be pleased with the results. Please contact me anytime!  

I look forward to hearing from you.

P.O. Box 2064 • Livermore, CA 94551
cell: 925.980.0950 • home office: 925.449.5758
fax: 925.371.6007 • email: lpristia@comcast.net

web: lizpristiatranscription.com

ATTORNEY SERVICES

MOBILE NOTARy SERvICES
Donna Mapes, Notary Public

(925) 997-7613 
tlodonna@yahoo.com

LOLLy HEANEy & ASSOCIATES
MOBILE NOTARy PuBLIC SERvICES

Lolly (E.A.) Heaney
Notary Public
510-791-2121

lollyheaney@comcast.net

We are available to assist you during normal business hours and 
evenings by appointment.  $10 per signature and a small charge 

for travel time for signings outside the Tri Valley.

THE LAw OffICE Of SPOjMIE NASIRI 
is a full-service immigration law firm that provides  

legal services in a wide range of immigration matters  
including family-based immigration, naturalization,  

consular processing, obtaining green cards,  
deportation defense, bonds, asylum and relief  

under the Violence Against Women Act (VAWA).

Law Office of Spojmie Nasiri
6200 Stoneridge Mall Road, Suite 300

Pleasanton, CA 94588
Tel: (925) 520-5195
Fax: (925)369-7222

spojmie@nasirilaw.com
www.nasirilaw.com

OffICE SPACE AvAILABLE

1 office available in a ground floor 3 office suite currently 
housing 2 legal professionals. Our office is located in the 
beautiful Bishop Ranch office park in San Ramon. Our 
building is equipped with a Conference Room (for hourly 
rent) and many other amenities offered to Bishop Ranch 
tenants (see http://www.bishopranch.com/tenant-services/
amenities).

The space is fully furnished with desk, office chair, guest 
chairs, 2 credenzas, decor, and free wi-fi. Space for an 
administrative assistant is also available at a desk directly 
outside the office for additional cost. Copier/Printer/Scan-
ner/Fax machine use available for additional cost. 

$800/month. Please email mary@marywhipplelaw.com 
for photos and more information.

WANTED

SHARED OffICE SPACE
Attorney J. Michael Brown is looking for shared office 
space in San Ramon.  Requirements include an office of 
approximately 12’ x 16’ plus space for file cabinets and a 
copy machine.  Please call Mike at (925) 484-2200.

fREE EMPLOyMENT CONNECTION SERvICE

Paula Billanes is the Employment Chairperson for the 
Livermore-Amador Valley Legal Professionals Association 
(LAVLPA).   LAVLPA is the local chapter for legal secre-
taries, and legal assistants, and it is chartered by the state 
organization of Legal Secretaries, Incorporated.

As a service to local attorneys and law firms in the  
Valley, LAVLPA keeps a list of secretaries and legal assistants 
seeking employment, as well as freelance legal secretaries 
and independent paralegals.  As a free service to you, our  
Association will gladly advertise any employment needs 
from local firms in the Law & Notions, our monthly  
bulletin.  Law & Notions is sent monthly to all active 
members representing many law firms. The deadline for 
submitting employment advertisements is the last Friday 
of each month.

If Paula can be of service in either supplying contacts for 
employment or advertising your vacancies, please give her 
a call at (209) 640-9194, or e-mail her at paulabillanes@
yahoo.com.

FOR RENT
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DON’T MISS THESE INFORMATIVE PROGRAMS 
 

February
James J. Newberry will be speaking at our 

February 24, 2012 Luncheon 
and his topic will be: 

“Why People Lie -  Recognizing Deception and Building Rapport.”  

March
Jennifer Thaete will be speaking at our 

March 16, 2012 Luncheon
 and her topic will be:

 “Estate Planning 101 – What Every Attorney Needs to Know  
about Estate Planning – but was Afraid to Ask…”

The MCLE luncheons are held from 
Noon to 1:30 pm

at the Pleasanton Hilton
Cost of the lunch is $25 for members, 
$30 for nonmembers and $20 for staff.  

Payment is collected at the door.  
You may RSVP to Pat Parson at eacbalaw@aol.com 

or by phone message at 510-581-3799.Up
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